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KoHuenuun
M cuCTeMbl

MNPECTYITEHVMA ONPEKTOPOB
OBPA3O0OBATE/TbHbIX YYPEXOEHN
1 OTBETCTBEHHOCTb

3A X COBEPLUEHVE

A. BU®NEEMCKWA

Bcé yawie AupeKTOpoB 06pasoBaTesibHbIX YUpPeXKAeHMii NPUBEKAKT K yro-
NOBHOWM OTBETCTBEHHOCTU. MOXXHO AaKe NoAayMaTh, YTO OHU Gonee Koppymnu-
POBaHbI, HEXXeNu YUHOBHMKU. Mpyn 3TOM AaneKo He BCeraa «NpecTynieHns»,

B KOTOPbIX UX 06BUHAIOT, ABAAIOTCA HA CaMOM fAene npectynaeHuamu. 0gHaKo
NNWb B PeAKMX CIYYAAX Mbl BUAUM ONpaBAAHUE CYAOM aupeKTopa. Mpumeps! us
cyae6HOIA NPaKTMKKU BeCbMa NOKasaTeibHbl, U AUPEKTOPaM HAA0 MOHUMATD, Ka-
Koe HaKa3aHue BO3MOXHO 33 UX He BMOJIHE 3aKOHHbIE AeNCTBUSA.

Bbin 6b1 AMpEKTOP, a NOCAAUTb 33 YTO — HaMAETcAa!

Hepepnku cnyyau, Korga pykoBoguTeny obpa3oBatesibHbIX yupexneHuit GUKTUBHO
TPYLOYCTPauBalOT CBOUX POLCTBEHHUKOB K cebe B yupexaeHue.

Hanpumep, aupekTop nuues, Haxofsueroca B JleHMHCKOM paiioHe ropoaa Hux-
Hero Hosropoga, TpyaoycTpounna B nnLei ABYX YeNOBeK, OfMH U3 KOTOPbIX ABASETCA
€€ POACTBEHHWNKOM, M HECKOIbKO NIET Noflyyana 3a Hux 3apnaary. B oTHoweHun Heé
6bi10 BO36YX/iEHO yronoBHOE Aeno no 4.3 c1. 159 YK PO (moweHHMYecTBO, coBep-
WEHHOE JIMLOM C UCNOJIb30BAHUEM CBOETO CyXKeGHOro nofoxeHus) u u. 1. ct. 292 YK
PO (cnyxebHbiit noanor). Bcero, no AaHHbIM CNeACTBUS, FOCYAAPCTBY ObIA NPUUUHEH
yliep6 Ha cymmy cBbllwe 358 Thicay pybneit. 06BMHAeMas [OOPOBOLHO BO3MECTUNA
HaHEeCEHHbIN rocyaapcTay yuiep6 1 6bina npurosopeHa K 1,5 roaam auweHus csoboapl
VCJ0BHO C UCMbITATENbHbIM CPOKOM 1 rof v AnleHWeM npaBa 3aHMMaTb pyKoBogsAL e
LOJIKHOCTM B CUCTeMe 06pa30BaHMA CPOKOM Ha NONroAa. YroJoBHoe AeNo Cywanoch
B 0COOOM NOpsALKe, TaK KaK AUPEKTOP BO BCEM NpU3HANACh.

Detckuit cap N2 473, no mHeHuto mecTHbIXx CMU, no cux nop cunTaeTcs OgHUM
n3 nyywux B CoBeTckoM paioHe ropopa HuxHero Hoeropopaa. OgHako ansa 3Toro 3a-
BefylowWwan AeTcafoM BOpOBana AeHbrM y rocyfapcTsa v Tpatuia ux Ha geTen... Tak
ycTaHoBun cya. 3aBeaylowas GUKTMBHO odopmuna Ha paboTy B AeTcKUit caf TpEx co-
TPYAHWUKOB, KOTOpblE B A€UCTBUTENLHOCTM TaM He paboTanu. Becero 3a 3 rofa 3aBeayio-
was noslyunna B CBOE pacnopskeHue 3apaboTHyio Niaty He paboTaBLIMX YOOPLWULLb,
TeXHUYECKOro paboTHMKA M pabOTHMUKA NO 0BCAYKUBAHUIO 3AaHNMSA, HA 06LLYI0 CyMMY
Gonee 625 ToicAY py6nei.

3aBepyoLiasn AeTCKUM CaoM 0OBUHANACH MO CTaTbIM «MowweHHNYecTBOY U «Cny-
XeOHblit nognory. CBOO BUHY NOACYAMMAs NPU3HANA NOJHOCTbIO, packasnach. OHa
NOACHANG, YTO leHer Ha CofilepXaHue AeTel NPoCTo He BbILENANOCH, U NpeAcTaBuaa
LOKYMEHTbI MOYTW Ha BCIO CYMMY.
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NMPECTYMNNEHWA OWPEKTOPOB OBPASOBATENbHbBIX YYPEXAEHUWUN
M OTBETCTBEHHOCTb 3A WX COBEPWEHWE

Bnaropaps 3TMM cpefcTBaM, KOTOpble LOMKEH ObIN AaTb OIOXKET, HO He faBaJ,
3aBefytollas JeTCKUM cafoM obecrneynna 04eHb XOpoLLne YCNOBUA ANs peann3almum
06pa3oBaTeNbHON NPOrpaMMbl U COlEPXKaHNUA aeTeil B AeTCKOM cafy. [leTckuit cap,
CYNTAETCA OAHUM U3 NIyYLINX B palioHe.

OpHako pe3ynbtathl paboThl U TOT haKT, YTO [eHbrM He NOXMILANUCh, @ TPATUIUCD
Ha HYXAbl YYpexaeHus, He cTanu onpasfaHuem ana gupektopa. PeweHnem cyaa 3a-
Befytolas Gblna NPUroBOpeHa K 2 roam JnWeHUs CBOOOALI YCNOBHO, C UCMbITATENb-
HbIM CPOKOM 2 rofa.

Ewe bonee «Bonuiowee» npecTynieHne COBEPLIM JUPEKTOP WKosbl B MoCKOB-
CKOM paioHe ropopaa HuxHero HoBropopa, KOTOpbIiA 3aKN04MN JOrOBOP OT apeHfbl
WKONbHbIX NOMELLEHN, He cornacoBas ero ¢ KOMUTETOM No ynpaBAeHMIO rOPOSCKUM
MMYLLECTBOM afiMUHUCTpaLMK ropoaa. Cynom G0 YCTAHOBIEHO, UTO BCE [iEHbLIK,
NOCTYNMBILIME HA PACYETHBIN CYET WKOJbI OT apEHAbI WKOMbHbIX MOMELLEHWIA, ObIU 13-
Pacx0A0BaHbl HA YKPENIeHUe MaTepPUANbHO-TEXHUYECKOI 6asbl WKOI.

MNonyyaetcs, 4T0 B fENCTBUAX OCYIKAEHHOTO ANPEKTOPA OTCYTCTBOBANA Kakas-
NMBO KOpbICTHAsA 3aMHTepecoBaHHOCTb. OQHAKO NOA faBAeHUEM CNeACTBUA BUHOBHbIM
cebs AMPEKTOP NpU3HAN NONHOCTbIO, NO3TOMY HaKa3aHue yxe 6bino HensbexHo. OHo
¥ NOCNefoBaso B BUAE NUWEHWA NpaBa 3aHUMaTb PYKOBOAALLME [OMKHOCTU B CUCTe-
Me obpa3zoBaHus Ha 3 roga. W 3To HakasaHue ons YenoBeKa, KOTOPbI B JOMKHOCTH
AVPEeKTOpa WKoNbl npopaboTan okono 20 NeT U HX Konerlkn HU ykpan!

B cya KaccauMoHHOW MHCTAaHLUMK ObINM NPeACTaBAEHbl X0AaTancTBa aenap-
TaMeHTa 06pa3oBaHWA U COLMANLHO-NPABOBOM 3aWMTbI AE€TCTBA AAMUHUCTPALUY
r. H.HoBropoga u YnpaBneHus o6pa3oBaHus 1 COLUANbLHO-NPABOBOIA 3aLLNUTHI AeT-
CTBa afMuHMcTpaunm Mockosckoro paioHa r. H.HoBropoaa, B KOTOpbIX COAEPKUT-
CA NONOXUTENbHAA OLEeHKa paboTbl OCYXKAEHHOTO B JOMIKHOCTU AUPEKTOPA WKOJbI,
a TakXe npocb0a He MPUMEHATb K HEMY HaKa3aHWe, CBA3aHHOe C IULEHMEM NpaBa
3aHMMaTb PYKOBOAALLME [OMKHOCTU B CUCTEME 0OPa30BaHMUSA.

CynebHas Konnerus Hawna HeobOCHOBAHHbBIM Ha3HAYeHWe AMPEKTOPY HaKa3aHUs
B BUAE 3aNpeTa 3aHUMaTb PyKOBOAALLME LOMKHOCTU B cUCTeMe 06pa30BaHUs CPOKOM
Ha 3 ropaa. NMpuyém Konnerma npuapanach U K NPUroBOpy: CyA He KOHKPeTU3MpoBan
B KaKoi UMeHHO cucTeme obpazoBaHus. B koHeuHom uTore cyaeGHas Konnerus Ha-
3Hayuna 3ToMy [UPEKTOPY HakasaHue B BUAe Wwipada B pasmepe 10 Teic. pybneit u oH
NPOAOIKMA PAabOTaTh B NPEXHENR [ONKHOCTH.

B MockBe Npu3Hanu BMHOBHbLIM AUPEKTOPA LieHTpa 06pa3oBaHus B CoBeplle-

HUM NpecTynneHus, NpefycMoTpeHHoro Y. 1 ct. 285 YK P®. Mo MHeHuio 06BUHEHMS,

C KOTOPbIM COMAacUNCs cyn, AUpeKkTop LieHTpa 06pa3oBaHuUs HENOCPEACTBEHHO HA CO-
OpaHuMsX 1 yepes YJeHOB NONEYUTENbCKOTO coBeTa POHAA He3aKOHHO TpeboBana ot
poauTenei onnarbl NOArOTOBUTENbHbIX KYPCOB A1 NePBOKNACCHUKOB, ONNaThl B3HOCA
3a 3a4ncneHne pe6EHKa B NepBblil KNACC WKOJbI, @ TAKXKe OMaThl €XXeMecsAYHOro 00y-
YeHUs B WKone. [laHHble B3HOCHI OblaN He [OOPOBONBHLIMU. [TpK 3TOM AUpPEKTOP No-
CTaBWNa pofuTeseil B TaKue YCI0BUS, YTO NOCIeAHME He MOIIN He NNaTUTb, NPU 3TOM
€CNIY OHW He 3anNaTaT BCTYNUTENbHbIe B3HOCHI M MX AE€TW He CTaHYT XOAUTb Ha NOArO-
TOBUTENbHbIE KYPChl, TO pEBEHOK He OyAEeT yunThCs B WKone. Cymma BbINnayMBaeMblx
y4uTeNAM Npemuin HanpAMyIo 3aBnUcena OT CyMMbl AeHEXHbIX CPeACTB, CAAHHbIX POAN-
TenAMU 3a obyueHue ux feteit.

OpHako wkona ABAfeTcA rocyAapCcTBeHHON, M U3 NOKa3aHUW npeacTaBuTens
yYpefuTeNns sCHO CIef0Bao, YTO B Hell OTCYTCTBYIOT Kakue-1Mbo obs3aTesibHble
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BCTYNMUTENbHbLIE B3HOCHI Nepej 3a4ucieHnem pebEHKa B NepBbIi Knacc, nnatHoe o6y-
yeHUe, 06513aTeNIbHble eXXeMECAYHble B3HOCH! U MAATHbLIE NOATOTOBUTENbHbIE KYPChI.
B3numaemble agMUHMCTpaALMeil WKONbI C POAUTENEN NNATEXN ABNANUCH HE3AKOHHBIMU.
M 3a Takne He3aKOHHble NiaTeXu HacTynuna yrofoBHasa OTBETCTBEHHOCTb AMPEKTOpa
WKONbI.

B r. NMyrayese CapatoBcKoit 061acTh NpU3HaNM BUHOBHOW AUPEKTOPaA CpeaHeil
WKONbl B COBEPLIEHUM TPEX INU30A0B MOLIEHHUYECTBA, TO €CTb B XULLEHUMN YYKOrOo
MMyllecTBa NyTéM 0OMaHa, COBEPLEHHOE C UCNO0JIb30BAHWEM CBOETO CyXKeBHOro no-
JIOXKEHUA NPy cNedyoLmx 06CTOATENbCTBAX.

[vpekTop, y3HaB 0 rocynapCTBEHHOI NPOrpaMmme No OpraHM3aLun BPeMEHHOro
TPYAOYCTPOMNCTBA HECOBEPLIEHHONETHUX rpaXaaH B Bo3pacTe oT 14 o 18 ner, nc-
nosb3ys CBOE CyxebGHOe NO0XKEHNE, C KOPLICTHOM LieNblo 06paTunach K MHAUBM-
LyanbHOMY NpeAnpUHUMATENIO NO BOMPOCY 3aKNoYeHMs UM DMKTUBHOMO LOFrOBOpa
¢ LleHTpom 3aHATOCTW HaceneHns o BpeMeHHOM TPYAOYCTPONCTBE YYEHUKOB B €10
KpecTbAHCKO-(hepmepcKoe X03AMCTBO, Ha YTO NocNedHuMin cornacuacs. Bnocnegctenu
OHa )xe 06paTUiach K NnpeanpuHUMaTento C NPocb6oii NOANKUCATL aKT BbIMONHEHHbIX
paboT v Tabenb yuyéTa paboyero BpeMeHu YYeHNKOB, KoTopble DaKTUYECKM B €ro Xo-
35/CTBE He paboTany, Ha 4To NocNefHUI Aan coracue U NOANUCAN AaHHbLIE AOKYMEH-
Tbl, NOC/E YETO AMPEKTOP NPEACTaBUIA YKa3aHHble QUKTUBHbIE JOKYMEHTbI B LleHTp
3aHATOCTU HaceneHus r. flyrayesa ans nepeyncneHns eHeXHbIX CPeACcTB Ha nLeBble
cyeTa yyalwmxcsa. Yuawmecs, noayymB leHexHble CPeficTBa, N0 YKa3aHUo AupeKTopa
CAanu ux byxranTtepy WKOMbI, KOTOpas NPUHANA U CTaNa HE3aKOHHO MX XPaHUTb B Kac-
ce WwKonbl. BnocneacTsmmn gaHHbIMM feHEXHbIMU CPEACTBAMW PacnopsANNach ANpeK-
TOP LWKONbI, UCNOJb30BAB UX HAa NPUOOPETEHNE TOBAPHO-MaTepUASIbHBIX LLEHHOCTEV
NS WKONbI.

MoctaHoBneHuem Mpesuanyma CapatoBckoro o6nacTHoro cyna ot 14.01.2013 Ne
44-Y-210 npuroBop LUpeKTOpY 6blN OTMEHEH, a fieNo 6blNo OTNpaBeHO Ha HOBOE pac-
cmoTpeHue. Mpesnguym CapaTtoBCKOro 06/1aCTHOMO Cyaa OTMETU, YTO He MOoJyYnau
OLEHKM MHOTUe haKTbl, @ yKa3aHWe y4acTBOBaTb B NPOrpaMmMe TPYAOYCTPOWCTBA feTen
nocTynuao u3 otgena obpasosaHus. Takxe Mpe3nanym cnpasesauBo OTMETUA, YTO
npu peleHnn BoNpoca 0 BUHOBHOCTH NiMLLA B COBEPLUEHUN MOLWEHHUYECTBA ClneayeT
MMETb B BUAY, YTO 0053aTENbHLIM NPU3HAKOM XUILEHUA ABAAETCA HaNUUMe y nua
KOPBICTHOM LieNH, To eCTb CTPEMJIEHUSA U3bATb U (UNKM) 06PATUTB YYKOE UMYLLECTBO
(15 - 2 | B CBOW NOMb3y nM60 pacnopsanTbLCA YKa3aHHbIM MMYLLECTBOM KaK CBOUM COBCTBEH-

Kowuenyau | HbIM, B TOM YiMCNie NyTEM nepefayv ero B obnagaHue apyrux nuu. Mpu atom cybbek-
ucucteMs | TBHAA CTOPOHA MOWEHHMYECTBA XapaKTepu3yeTcs NpsMbiM yMbicioM. OaHAKO B npu-

A roBope He YKa3aHo, KaKyio Beirofy Ans ce6s unu apyrux auu, nonyduna I., B 4éM oHa
| ‘ BbIPa3uniack, U He NpUBefEeHbl AO0Ka3aTeNbCTBa, HA OCHOBAHWUM KOTOPLIX CyA caenan
B2 “ BbIBOJ, O KOPbICTHOM LieNIn OCYXAEHHOW.

Y10 roBOpUT 3aKOH?

B cootBeTcTBUM CO cTaTbEN 159 YronoBHOro Kofekca PO moweHHUyecTteo —
3TO XMLIEHME YYKOT0 UMYILECTBA UNU NPUOOPETEHIUE NPABa HA YYKOE UMYLLECTBO
nyTém obMaHa unu 3noynoTpebdneHns gosepuem. MolleHHUYeCTBO, COBEPLIEHHOE
AVPEKTOPOM 06pa30BaTeNbHOMO YYPEHKAEHNA C UCMONb30BAHUEM CBOETO CIYKEOHOTOo
MONIOXEHUA, 3 PABHO B KPYMHOM pa3Mepe, Haka3blBaeTcs WTpadom B pa3mepe 0T cTa
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ThICAY 40 NATUCOT ThiCAY py6nelt uiu B pasmepe 3apaboTHOI NAaTbl UM MHOMO J0OX0Aa
OCYXAEHHOTO 32 NEPUOZ OT OAHOTO roAa 0 TPEX NET, TM6O NPUHYAUTENBHBIMU pa-
60TaMu Ha CPOK A0 MATU JIET C OTPaHUYEHMEM CBOOOAbI HA CPOK O ABYX JIET U 6e3
TaKoBoro, 1M60 nnwWeHnemM cBO6OAbI Ha CPOK A0 WECTU NET O WTpadoM B pasmepe Ao
BOCbMUAECSTM ThicsY pybneil unm B pasmepe 3apaboTHOM NnaThl MK MHOTO [LOXOAA
OCYXAEHHOTO 32 NEPUOZ A0 WECTU MecsLeB MO0 6e3 TaKOBOro U C OrpaHUYeHnem
cBobogbl Ha CPOK A0 NosyTopa et 1Mbo 6e3 TaKoBoro.

OduumanbHble 06s3aTeNbHble N5 CYA0B Pa3bACHEHUS, KaKue UMEHHO AeiCTBUSA
OTHOCATCA K MOLEHHUYeCTBY, AaHbl B MoctaHoBneHun MneHyma BepxosHoro Cyna P®
0T 27.12.2007 N2 51 «0 cynebHoit NpakTMKe No AenaM 0 MOWEHHUYECTBE, NPUCBOE-
HUW W pacTpaTte».

06MaH Kak cnocob coBeplIeHUs XULEHUS UK NPUOGPETEHNS NPaBa Ha YyxKoe
MMYLLECTBO, OTBETCTBEHHOCTb 33 KOTOpOE NpeaycMoTpeHa cTatbéil 159 YK PO, moxeT
COCTOATb B CO3HATENIbHOM COOOLIEHUN 3aBEAOMO NIOXKHbIX, HE COOTBETCTBYIOLLUX Aei-
CTBMTENbHOCTU CBEEHUIN 16O B yMONYAHUM 06 UCTUHHBIX haKTax, MO0 B yMbILINEH-
HbIX BeNCcTBUAX (HanpuMep, B NpegocTaBieHnm hanbcubuLMpoBaHHOrO ToBapa Unu
MHOTO NpeaMeTa CAENKM, UCMOb30BAHNUM PA3IUYHbLIX 0OMAHHbIX NTPUEMOB NpPU pac-
yéTax 3a TOBApbI UM YCAYTY UK NPU UTPe B a3apPTHbIE UTPbl, B UMUTALMM KACCOBbIX
pacyéToB W T.A.), HaNpaBieHHbIX HAa BBEAEHWe BNafesblia MMYLLECTBA UAKU UHOTO UL
B 3a0/1yxKaeHue.

Coobuiaemble NPy MOLIEHHUYECTBE NOXHbIE CBEAEHUs (1160 CBEfieHNS, O KO-
TOPbIX YMaNYMBAETCSA) MOFYT OTHOCUTBLCSA K NI0ObIM 06CTOATENLCTBAM, B YaCTHOCTH
K lopuanYeckum akTam 1 coObITUAM, Ka4eCTBY, CTOMMOCTU UMYLLECTBA, IMYHOCTH
BMHOBHOTO, €r0 NOJIHOMOYUAM, HAMEPEHUAM.

3noynoTtpe6neHune goOBepUEM NPU MOLIEHHUYECTBE 3aK/I0YAETCS B UCMO/b30Ba-
HUW C KOPbICTHO LeNbio AOBEPUTENbHbIX OTHOLWEHWI C BNafeNbLeM UMYLLeCTBA UK
WHbBIM INLLOM, YNOJIHOMOYEHHbIM NPUHUMATL PELLEHMA O NepeAaye 3TOr0 MMYLLECTBA
TpeTbuM ninuam. [loBepue MOXET ObiTb 0OYCIOBNEHO pa3IMYHbIMU 0BCTOATENLCTBAMM,
Hanpumep CiyKe6HbIM NONOXKEHUEM LA MO0 NUYHBIMU UK POLCTBEHHLIMU OTHO-
WEHWAMW ANULA C NOTEPNEBLINM.

B otnume ot apyrux Gopm xuweHus, npesycMoTpeHHbIX YroNoBHbIM KOAEKCOM
Poccuitckoit Pepepaumu, MOWEHHUYECTBO COBEPLUIAETCA NYTEM 0OMaHa Unu 3n0yno-
TpeGneHus foBepueM, Nofg BO3LEACTBUEM KOTOPLIX BNAAENEL, UMYLLECTBA UAU UHOE
JIMLO MO0 YNONHOMOYEHHbI OpraH BAacTh nepefatoT MMyLWeCTBO UAK NPaBo Ha Hero
APYrUM AnLam Mbo He NPENATCTBYIOT U3BATUIO STOTO UMYLLECTBA UK NPUOOPETEHMIO
npaBa Ha Hero Apyrumu anuamu.

0T MOWEHHMYECTBA CNIeAYeT OTIMYATb MPUYMHEHME UMYILECTBEHHOTO yilepba
nyTém obMaHa unu 3no0ynoTpe6neHns LOBEPUEM NPU OTCYTCTBUU NPU3HAKOB XULLEHUS,
HaKa3aHwue 3a KOTopoe NpeaycMoTpeHo cTaThéil 165 YK PP, B nocneaHem cnyyae oT-
CYTCTBYIOT B CBOEN COBOKYMHOCTU UM OTAE/bHO Takue 06A3aTeNbHble NPU3HAKK
MOLUEHHNYECTBA, KaK NPOTUBONPaBHOE, COBEPLIEHHOE C KOPbICTHON Lenblo 6e3-
BO3Me3fHOe OKOHYaTesIbHOe U3bATHE U (MIK) 0OpaLLEeHNe YYIKOro UMYLLECTBA
B N0JIb3y BUHOBHOIO UJIU NONb3Y APYIUX NUL.

MpoTuBonpasHoe 6e3803Me3AHOE 0OpaLLEHNE UMYLLECTBA, BBEPEHHOTO NULY,
B CBOIO NOJIb3Y MW NOJb3Y APYrUX UL, NPUYUHUBLIEE Yuiep6 COOCTBEHHUKY UK UHO-
My 3aKOHHOMY BNafieNbLy 3TOr0 MMYLLECTBA, AOMKHO KBANU(ULMPOBATLCA CyAAMU KaK
NPUCBOEHME UNW PACTPaTa, NPY YCI0BKUM, YTO NOXMILEHHOE UMYLLECTBO HAXOLUIOCh
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B MPAaBOMEPHOM BafieHNM TM6O BeAeHWM 3TOMO ML, KOTOPOE B CUNTY LOMIKHOCTHOTO
MY MHOTO CTYXXeBHOTo MoNoXKeHMs, AOroBopa NMO0 cneunanbHOro NopyyYeHus ocy-
LWeCTBAANO NOJHOMOYUS MO PACMOPSIKEHUIO, YIPABIEHMIO, LOCTABKE, N0J1b30BAHNIO
UMY XPAHEHUIO B OTHOLIEHUM YYXKOTO UMYLLECTBA.

CnepyeT UMeTb B BUAY, YTO NPUCBOEHUE COCTOUT B GE3BO3ME3AHOM, COBEpLUEH-
HOM C KOPbICTHOW LieIblo, NPOTMBONPaBHOM 06paLLeHNM TMLOM BBEPEHHOTO EMY UMY-
LiecTBa B CBOIO NOMb3Y NPOTUB BONN COOCTBEHHMKA.

Kak pactparta fonkHbl KBanM@ULUPOBaTLCA NPOTUBONPABHbIE ACACTBUA UL,
KOTOpOE B KOPBICTHbIX LIENSIX UCTPATUIO BBEPEHHOE EMY UMYLLECTBO NPOTUB BOAU COO-
CTBEHHUMKA MyTEM NOTPEBNEHNS 3TOMO MMYLLECTBA, €70 PACXOA0BAHUSA UAW Nepeaayn
Apyrvm nuuam. Mpu 3ToM cya LONKEH YCTAHOBUTb 0BCTOATENBCTBA, NOATBEPXKAAIOLLME,
4TO YMBICIOM NINLLA OXBATLIBA/ICA MPOTUBONPABHbIi, 6€3BO3ME3HbII XapaKTep feil-
CTBUW, COBEPLIAEMBIX C Lie/Ibio 06paTUTh BBEPEHHOE €My UMYLLECTBO B CBOIO MOMb3Y
WU NONb3Y APYTHX NNL.

HanpaneHHOCTb yMbICNa B KAXKAOM NOAOGHOM Ciyyae [OMKHA OnNpeaensToCs
CYLOM UCXO[A U3 KOHKPETHbIX 06CTOATENbCTB 1613, HaNpUMep Takux, Kak Haauuue
Y ML peanbHoit BO3MOXHOCTM BO3BPATUTh MMYLLECTBO €r0 COGCTBEHHUKY, CoBepLUe-
HUE UM NONLITOK NYTEM NOANOTA UAU APYrUM CNOCOGOM CKPbITH CBOU AEACTBUS.

Mpwu 3ToM cyaam NpesnucaHo yuuTbIBaTh, YTO YaCTUYHOE BO3MeLLEHMe yuiepba
noTeprnesLeMY CaMO Mo cebe He MOXET CBMAETENbCTBOBaTL 06 OTCYTCTBUM Y NKLLA
YMbICIa Ha NPUCBOEHUE MW pacTpaTy BBEPEHHOTO EMY UMYLLECTBA.

MoweHHMYECTBO, NPUCBOEHWE UM PACTPATa CYUTAIOTCA COBEPLIEHHBIMU TPy~
noi NuL No NpeABapUTENbHOMY CrOBOPY NPy YCIOBUM, YTO B 3TUX NPECTYNNEHUAX
yyacTBoBanu ABa v bonee nnua, 3apaHee JOrOBOPUBLUMECH O COBMECTHOM UX COBEp-
WeHWK. B TakoM cnyyae cypy HafJIeXUT BbIACHUTD, Kakne KOHKPETHO AeNCTBUSA, He-
MOCPEACTBEHHO HANpaBeHHbIE HA UCTIONHEHUE 0OBEKTUBHOM CTOPOHBI 3TUX NpPEeCTy-
NEHWA, BLINOHAN KaXAbIA U3 COYYaCTHUKOB. B cynebHOM 3aceaaHum JomxHbl 6bITh
UCCNef0BaHbI, @ 3aTeM yKa3aHbl B NPUroBOpe 40Ka3aTeNbCTea, NoATBEPK AL Me
BUHY KQX[0T0 U3 UCNONHUTENEN U UHBIX COYYACTHUKOB (OpraHU3aTopos, NoCOGHUKOB,
noAcTpekatenei).

Hanpumep, xuLieHe BBEPEHHOTO UMYLLECTBA CYMTAETCA COBEPLIEHHBIM TPYNNON
J1L, N0 NpeABapuTENbLHOMY CrOBOPY, CAW B MPECTYNAeHUM yyacTBoBanu Aga u bonee
n1La, 0TBEYalOLME YKa3aHHbIM NPU3HAKaM CNeluanbHoro cyGbekTa NpUCBOEHUS UK
pacTparbl (HanpuMep, AMPEKTOP WKOJbl U PAaBOTHMK, HECYLLMIA O JOTOBOPY MaTepy-
aNbHyto OTBETCTBEHHOCTb 3@ JaHHOE MMYLLECTBO), KOTOPblEe 3apaHee JOr0BOPUNNUCH
0 COBMECTHOM COBEPLIEHNN NPeCTyNNeHNns.

Kak xuiieHne B KpynHOM pazmepe KBanuhuLMpyeTcs COBEPLIEHNE HECKONbKUX
XULWEHWTT YYIKOTO MMYLLECTBA, 06LLAsA CTOUMOCTb KOTOPOTO NPeBbILAET ABECTU NATbAE-
CAT ThiCAY pybneil, a B 0C060 KpynHOM pa3mepe — OfMH MUNNUOH pybneil, ecin 3Tn
XULEHWUA COBEpLUEHbI O4HUM CNOCOBOM M NpU 06CTOATENLCTBAX, CBUAETENLCTBYIOLMX
06 yMbICIE COBEPLMTDL XULIEHWE B KPYMHOM UM 0COBO KPYMHOM pa3mepe.

06patnm 0coB0E BHUMAHME Ha TO, YTO 06A3aTeNIbHBbIM MPU3HAKOM XULLEHUA 5B-
NISIETCA HaNUyue y N1La KOPbICTHOW Lenu, TO eCTb CTPEMIIEHNSA U3bATb U (UnK) obpa-
TUTb YY)XKOE UMYLLECTBO B CBOIO NOMb3Y NGO PacnopsanTLCS YKa3aHHbIM UMYLLECTBOM
KaK CBOMUM COGCTBEHHBIM, B TOM YMC/IE NYTEM Nepefiayu ero B obnagaHue apyrux nuu.

0T XMILeHMs cneayeT 0TIMYaTh Cydau, KOrAa nuuo, u3biMas u (unn) obpawas
B CBOIO MOJIb3Y UM NOJIb3Y APYTUX NUL, YYXKOE UMYLLECTBO, AEICTBOBANO B LIENAX
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OCYLeCTBNEHNA CBOEro AeNCTBUTEIbHOTO UM NPeAnonaraemMoro npasa Ha 3To uMy-
WwecTBo. B T0 e BpeMs Npu HanyYMM OCHOBAHUIA, NpeaycMOTPEeHHbIX cTaTbén 330 YK
P®, B TakoM c/ly4ae BO3MOXHO NpPUBJIEYEHME K YTONOBHON OTBETCTBEHHOCTM 3a Ca-
MOYNpaBCTBO.

MpeBbiweHne KOMKHOCTHBIX NONHOMOYMIA (cT. 286 YK P®) — coBeplienune
AOMKHOCTHBIM TNLOM [eNCTBUIA, ABHO BbIXOAALLNX 33 Npedesbl ero NoAHOMOYMIA
1 NOBNEKLWMX CyLeCTBEHHOe HapylLeHWe NPaB 1 3aKOHHbIX NUHTEPEeCOB rpaXaaH uim
opraHu3auuit NMbo oxpaHseMblx 3aKOHOM MHTepecoB oblecTsa UM rocynapcrea. Ha-
ka3blBaeTcs WwWTpacdom B pa3mepe [0 BOCbMUAECATU ThicAY pybieli unu B pasmepe 3a-
paboTHOII NAaThl MM UHOTO [OXOAA OCYXAEHHOTO 33 NepUOf, A0 WEeCTU Mecales, 1160
NNWeHWeM NpaBa 3aHMMaTh onpefeNéHHbie JOMKHOCTU UK 3aHUMATbCA ONpeAenéH-
HO/i AeATeNIbHOCTbIO HA CPOK 10 NATU NET, TM6O NPUHYAUTENbHBIMK paboTaMu Ha CpoK
RO YeTbIPEX NeT, NGO apecToM Ha CPOK OT YeTbIPEX A0 WeCTH MecALes, MO TuLeH!-
eM cB060/bl Ha CPOK [0 YeTbIPEX feT.

JloNKHOCTHBIMU NPU3HAOTCA ML, NOCTOAHHO, BDEMEHHO MK NO CNeuuanbHOMy
MOSHOMOYMIO OCYLLeCTBAAWME DYHKLAYM NPefCTaBUTENS BAACTU MO0 BbINONHAOWME
OpraHu13auMoHHO-pacnopsAUTENbHbIE, afMUHUCTPATUBHO-XO3ANCTBEHHbBIE PYHKLMM
B rOCYAapCTBEHHbIX OPraHax, OpraHax MecTHOro CaMoynpas/ieHNs, FOCYAaPCTBEHHbIX
¥ MYHULMNANbHBIX YYPEIK[EHUAX, TOCYAAPCTBEHHBIX KOPNOpPaLunaAX, a Takxe B Boopy-
*EHHbIX Cunax Poccuiickoit ®eaepaunu, Apyrvx BONCKax U BOUHCKUX (POPMUPOBAHK-
Ax Poccuiickoin ®egepauuu.

Mog opraHW3aLMOHHO-PaCNOPAAUTENbHBIMYU (QYHKLMAMU NOHMMAIOT NOJIHOMOYMA
AOKHOCTHOTO LA, KOTOPbIE CBA3aHbI C PYKOBOACTBOM TPYAOBBIM KOEKTUBOM rOCYy-
AAPCTBEHHOTO OpraHa, rocyfapcTBEHHOrO UAKM MyHULMNANBHOTO YYpexaeHns (ero CTpyK-
TYPHOTO NOAPa3feNeHns) UK HAXOAAMMNCA B UX CITYXEOHOM NOAYNHEHUM OTAENb-
HbIMKU PabOTHUKaMK, C HOPMUPOBAHMEM KAAiPOBOTO COCTABA U ONpeAeNeHneM TPyLOBbIX
yHKLUMI pabOTHUKOB, C OpraHu3aLIMeit NopsAKa NPOXOXKAEHUSA CNYKObI, TPUMEHEHNUS
Mep NMOOLPEHNA NN HarPAXKAEHUS, HANOXEHUA ANCLUNAUHAPHBIX B3bICKaHWIA 1 T.N.

K opraHu3saumoHHo-pacnopsanTeNbHbIM DYHKLMAM OTHOCATCA MOHOMOYMA L,
NO NPUHATUIO PelleH i, MMeIoLWMX IPUANYECKOe 3HAYEHME U BREKYLUX ONpeaenéH-
Hble pUANYECcKUe nocneacTeus (HanpuMep, No Bblfaye MeLULUHCKUM PaBOTHUKOM
NIUCTKA BPEMEHHOI HETPYROCMNOCOBHOCTH, YCTAaHOBNEHMIO PABOTHUKOM yUYpexaeHNs
MeJMKO-COLMaNbHOM IKCNepTU3bl PaKTa HANMUKA Y FpaXaaHUHA UHBANUAHOCTY, NPH-
&My 3K3aMEeHOB 1 BbICTaBNEHMIO OLIEHOK YJIEHOM rOCYAaPCTBEHHOM 3K3aMeHaLMOHHOW
(aTTecTauMoOHHOM) KOMUCCUM).

Kak apMUHUCTPATUBHO-X03AMCTBEHHbIE PYHKLMW PacCMaTpUBAIOT NONHOMOYUSA
AOKHOCTHOTO NLA NO YNPaBAEHWIO U PACNOPSIKEHUIO UMYLLECTBOM U (MNK) AeHeX-
HbIMW CPeACTBAMMU, HAXOAALMMUCA Ha BanaHce u (Man) GaHKOBCKUX CYETAX OpraHu-
3aLMi, yUpeXaeHuii, BOMHCKMX YacTel M Nogpa3feneHuii, a TakxKe no CoBeplLUeHuIo
WHBIX [eiCTBMIA (HanpuMep, Mo MPUHATUIO PeLleHNit 0 HaYMCNeHUM 3apaboTHO
nnathl, NPEMUIA, OCYLLECTBNEHNIO KOHTPONSA 3a ABUXKEHUEM MaTepuanbHbIX LLeHHOCTEN,
ONpefeneHunio NopaaKa UX XpaHeH!s, y4ETa U KOHTPONA 3a UX PacXof0BaHUEM).

BaxHble pa3bACHeHNs No NOBOAY NPEBbIWEHNA UAN JOMKHOCTHBIX MONHOMOYUI
cogepxut MoctaHoBneHue MneHyma BepxosHoro Cyma P® ot 16.10.2009 N2 19 «0
cyneGHOM NpaKTUKe No fiesiaM o 310ynoTpebaeHnn AOMKHOCTHEIMU NONHOMOYUAMK
1 O NPEBbILEHUN JOMKHOCTHBIX MOAHOMOUYNI». B N. 14 nocTaHOBNEHUSA yKa3blBaeTCs,
YTO He MOTYT 6bITb NPU3HAHbI NPECTYNHBIMU eAHUSA [OMKHOCTHOTO UL, CBA3aHHbIE
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C UCMO/Ib30BAHMEM CIYXKeOHbIX MOJHOMOUUIA, NOBNEKILME NPUYMHEHUE BPeaa OXpa-
HSEMbIM YTOJIOBHbIM 3aKOHOM MHTEpPECaM, €C/IM OHU ObINY COBEPLUEHBI BO UCMOJIHEHUE
00653aTeNbHOTO 411 HEro NpuKasa UK pacnopskeHus (ctartbs 42 YK PO).

[lomKHOCTHOE NNLL0, COBEPLUMBILEE YMbIWIEHHOE NPECTYNIEHUE, MPELYCMOTPEH-
Hoe cTatbéin 285 YK P® unu cratbéin 286 YK P®, Bo ncnonHeHue 3aBeoMo A8 HETO
HE3aKOHHOTO NPUKa3a UAK pacnopsKeHus, HECET YroNoBHYI0 OTBETCTBEHHOCTb Ha
061ux ocHoBaHuUsAX. Mpu 3TOM JeiCTBUSA BbILLECTOALLETO JONKHOCTHOTO NNLLA, U3AaB-
Lwero TakoN NpUKa3 UK pacnopsKeHue, cnegyeT paccMaTpuBaTh NPU HANMYUK K TOMY
OCHOBAHMM KaK NOACTPEKATENbCTBO K COBEPLIEHMIO NPECTYMIEHNUS UAK OpraHU3aLuIo
3TOro npectynnexus. [LonMKHOCTHOE NNULO, M3AaBLLIEe 3aBEAOMO HE3AKOHHbI NpUKa3
UAW pacnopsKeHne NOSYMHEHHOMY NULLY, HE OCO3HABLIEMY HE3AKOHHOCTb TaKOMO
npuKasa uamu pacnopsxeHUs U UCNOSHUBLUEMY €ro, NOANEXMUT OTBETCTBEHHOCTH Kak
UCMONHUTENb NPECTYNIEHUS.

Mpu peweHnmn Bonpoca 0 HaaUuum B AeiicTeuUsAX (6e3aencTBUM) NOACYLUMOTO CO-
CTaBa NpecTynieHus, NpesycMoTpeHHoro cTatbéin 285 YK PO, nog npusHakamu cy6b-
€KTUBHOMN CTOPOHbI JAHHOTO MPECTYNNEHUS, KDOME YMbIC/A, CefyeT NOHUMaTb:

# KOPbICTHYIO 3aMHTEPECOBAHHOCTb — CTPEM/IEHME JOMKHOCTHOTO UL NYTEM
COBEpLIEHWUA HENPaBOMEPHbIX AeNCTBUII NONYYNUTL ANs cebs UAK Apyrux NnL, BbIroay
MMYLLLECTBEHHOTO XapaKTepa, He CBA3aHHYyI0 C He3aKOHHbIM 6e3B03Me3AHbIM 06pa-
LWeHMEeM UMYLLECTBA B CBOK NOMb3Y UMW NOMb3Y APYrUX nuL, (Hanpumep, He3aKOHHOe
nosly4eHue NbroT, KpeauTa, 0CBOOOXKAEHME OT KaKUX-TMO0 UMYLLECTBEHHbIX 3aTpaT,
BO3BpaTa MMYILECTBA, NOTaleHNns A0Ara, onnaTbl YCayr, ynnartbl HANOTOB U T.N.);

* NHYIO INYHYI0 3aMHTEPECOBAHHOCTb — CTPEMJIEHUE JOMKHOCTHOIO NNLA W3-
BJleYb BbIFOfly HEMMYLLECTBEHHOTO XapaKTepa, 06YCNOBNEHHOE TAKUMU NOBYKAEHUSA-
MU, KaK Kapbepu3M, CeMeiCTBEHHOCTb, enaHne NpuyKpacuTb AeiCTBUTENbHOE NO-
NIOXEHMe, NOAYYUTb B3aUMHYI0 YCIIYTY, 3apy4nuTbCA NOALEPIKKON B pELIEHUN KaKoro-
MBO BOMPOCa, CKPbITh CBOK HEKOMMETEHTHOCTb U T. M.

Kak ucnonb3oBaHue LOMKHOCTHBIM INLLOM CBOUX CyXeBHbIX MOJHOMOYMIA BO-
NpeKu nHTepecam cnyx6bl paccMaTpuBaoT NPOTEKLUOHM3M, NOA KOTOPLIM NOHUMAET-
€A He3aKOHHOe OKa3aHue COAeNCTBUA B TPYLOYCTPOICTBE, NPOABUKEHUM MO CNyXOe,
noowpeHnr NOJYUHEHHOTO, @ TaKKE UHOE MOKPOBUTENLCTBO NO CYXKOE, COBEPLIEH-
HOE W3 KOPbLICTHOI MU UHOW TMYHOI 3aUHTEPECOBAHHOCTH.

B omnnumne ot npepycmoTpeHHoii cTathéil 285 YK PO oTBETCTBEHHOCTM 32 COBep-
WeHue feicTBrii (6e3aelicTBus) B npefenax cBoeil KOMNETEHLMW BONPEKU UHTEPECAM
CNYKObl OTBETCTBEHHOCTb 33 NPeBbILEHUE JOMKHOCTHbIX NOJHOMOYMI (cTaTbs 286 YK
P®) HacTynaeT B Ciyyae COBEPLIEHUA LOMKHOCTHBIM IULLOM aKTUBHbIX A€ACTBUIA, IBHO
BbIXOAALMX 33 NpefeNbl ero NoJHOMOUNIA, KOTOPbIE NOBNEKNN CYLLECTBEHHOE Hapy-
LWeHWe NpaB U 3aKOHHBIX MHTEPECOB rPpaXAaH W OpraHu3aumnil IMbo oxpaHaeMblx
3aKOHOM MHTepecoB 06LWecTBa UM TOCYAApCTBa, eC/IU MPU 3TOM JOIKHOCTHOE NMLO
0CO3HaBaso, YTO [eiCTBYeT 3a NpefenaMu BO3/IOXKEHHbIX HAa HErO NOJIHOMOYUIA.

MpeBblleHMe JOMKHOCTHLIX MOJHOMOUMI MOXKET BblpaXaTbCs, HanpuMep, B CO-
BEpLIEHUU JOMKHOCTHBIM IMLLOM NPU UCMIONHEHUM CYyXeOHbIX 0653aHHOCTe Aeii-
CTBUI, KOTOPbIE:

# OTHOCATCA K NONHOMOYMAM iPYrOro AOXKHOCTHOMO ANLA (BbIWECTOALLEro Uau
paBHOrO No CcTaTycy);

# MOTYT 6bITb COBEPLIEHbI TONIBKO NPU HANNUUYKUU 0COBLIX 0OCTOATENLCTB, YKa3aH-
HbIX B 3aKOHE W/IM NOJ3aKOHHOM aKTe (HanpuMmep, NPUMEHEHUE OPYXUSA B OTHOLIEHWUM
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HecoBepLIEeHHONETHero, eCIM ero feCTBUA He CO3[aBau peanbHOW 0NacHOCTU Ana
XKU3HU Lpyrux nuu);

# COBEpLIATCA JOMKHOCTHBIM INLLOM eAUHONMYHO, OLHAKO MOTYT BbITb NPOU3-
BefeHbl TOSIbKO KOIEruanbHo Mbo B COOTBETCTBUM C NOPALKOM, YCTAHOBNIEHHbIM 3a-
KOHOM, N0 COINacoBaHWIo C APYrUM JOMKHOCTHBIM IULLOM UK OpPraHoMm;

* HUKTO U HU NPY KaK1x 06CTOATENbCTBAX HE BNPABEe COBEPLLATS.

06paTm BHUMaHUE Ha To, YTO AN1A KBANU(UKALMN COAESHHOTO KaK NpeBbllueHne
AOKHOCTHBIX MONHOMOYMUIN MOTUB NPECTYNAEHUA 3HAYEHUA He NMeeT.

OnpaegatenbHbie NPUroBopbl AUPEKTOPaM GbiBaioT!

MNocnepHee BpeMs opraHbl NONMLMM BO MHOTUX PETMOHAX CTanu aKTUBHO BbINC-
KMUBaTb HapylleHUs B AeATeNbHOCTU JUPEKTOPOB 00pa30BaTesbHbIX YUPEXAEHUN, 4To
MAYT Ha NPOBOKALMMW AW KPUMUHANU3YIOT 0ObIYHYIO XO3AUCTBEHHYIO AEATENbHOCTD
wkonbl. Takoe npuctansHoe BHuMaHue OBYM k o6pasoBaHuio CO3AET faxe BheyaT-
NeHune, YTO AMPEKTOPa COCTABAAIT ITUTY NPECTYMHOTO MUpa.

KoHeuHo e, Bce cOBCEM He TaK, 0HAKO U SUPEKTOPa, M PYKOBOAUTENN OPraHoB
ynpaBieHns 06pa3oBaHNEM Pa3NMYHbIX YPOBHEN, K COXaNeHMIo, 4acTo 60ATCs BO3-
paxatb Ha camble abcypaHble 06BUHEHUs. TeM caMblM NPU NONYCTUTENLCTBE OPraHoOB
ynpasneHus obpasoBaHuem GopmMupyeTcs HeraTuBHas cyaebHas npakTuka.

Benb o4eHb MHOTO 3aBUCUT OT TOTO, Kak cebs NoBeféT yupeauTenb 06pa3oBa-
TENbHOTO YYPEXAEeHNA: NPU3HAET OH cebs NoTepneBWNM U NOTPedyeT BO3MECTUT
NPUYUHEHHBIN «NPeCTyNNeHUeM» AUPEKTOPa yiiepb UM aKTUBHO BCTAHET Ha 3aLiuTy
Heo60CHOBAaHHO 0OBUHEHHOTO IUPEKTOPA YYpeXKAEeHUS.

B nocnepHem cnyyae MOXHO paccynTbiBaTh Ha CMpaBefInBbIiA CyA U onpaBAaa-
Te/bHbIA NPUrOBOP, HECMOTPS Ha BCE POMKMUE 0OBUHEHUSA CNELCTBUA U MPOKYPaTyphl.
ApKUM NpUMEPOM JOCTONHOIO NOBEAEHUA yYpeauTens ABASeTCA Aeno no 06-

BUHEHMWIO B MHOTOUYUC/IEHHBIX MPECTYMNEHUAX AUPEKTOPA FrOCYAapPCTBEHHOO 0bpa-
30BaTENIbHOMO YYPEXAEHUSA OIS AETEH-CUPOT U ieTeil, ocTaBlWnXCA 6e3 noneyeHus
poauTeneii, pacnonoxeHHoro B ropoae Ap3amace Huxeropogckoii o6nactu. Kacca-
LMOHHBIM onpeaeneHnem ot 6 anpens 2012 r. no geny N2 22-2521 6bin ocTaseH 6e3
u3meHeHus Mpurosop Ap3amacckoro ropogckoro cyna Huxeropoackoit obnactu ot
30 gekabps 2011 roga B OTHOLWEHMM X., KOTOPbIM OHA Oblna oNpaBAaHa no npegb-
ABNEHHOMY 0OBMUHEHMIO HA OCHOBaHMM M. 3 4. 2 cT. 302 YMK PO, 33 oTcyTcTBUEM CO-
CTaBOB NpecTynaeHun.

Mexgy TeM AUpeKTopa AeTCKOro 4oMa 0OBMHANM B COBEPLIEHUN NPECTyNIeHUH,
npeaycMoTpeHHbIX 4. 3 cT. 159 YK P®, u. 1 cT. 285 YK P®, u wectn npectynnenmii,
NpefycMOTPeHHbIX 4. 2 cT. 292 YK PO,

YTo e 3a «NpecTynieHus», N0 MHeHUI0 06BUHEHWS, COBEPLLMUNA LUPEKTOP?

X. 06BMHANACH B TOM, 4TO, OyAyYM AUPEKTOPOM FrOCYAAPCTBEHHOIO 06pa3oBaTesib-
HOTO yYpexaeHuUs 4ns feTen-cupoT U AeTel, 0CTaBLIMXCA Be3 noneyeHus pogutenei
1 ABNAACH JOMKHOCTHLIM IMLOM, AeNCTBYA U3 KOPLICTHbIX NOBYXKAEHWI 1 UHON NnY-
HOW 3aMHTepPeCcOBaHHOCTH, MPUHANA HA PaboTy N0 COBMECTUTENbCTBY Ha MOJICTABKM
Bpaya-neamaTpa, NPocTasian 3a nepuog c despans no gekabpb 2010 roaa B WwecTu
Tabensx y4éta paboyero BpeMeH 3aBE[OMO NIOXHbIE CBeAeHUs 06 0TpaboTaHHOM
BpPEMEeHM, T.e. N0 3 Yaca exxe[HEBHO Npu 6-TW [HEBHOI paboyeil Heaene, Toraa Kak
Bpay Ha paboyem MecTe B AETCKOM [lOMe OTCYTCTBOBAsA U CBOM 00A3aHHOCTM B NOJ-
HOM 0OBEMe He BEINOMHANA, HO el 3a nepuop BpemeHu ¢ 1 teBpans no 31 gekabps
2010 ropa 6Obina HayucieHa v NoayyeHa 3apaboTHas niata B pasmepe 36 342 pyoneii

Y
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25 Koneek, KOTOpYIO AMPEKTOP AETCKOro AoMa no npefBapuTeabHOMY CrOBOpY rpyn-
MoW NNL, ¥ COBMECTHO C Bpa4yoM-NeanaTpom NoxuTuna nyTém obmMaHa, YeMm MUHUCTEP-
cTBY 0b6pa3oBaHus Huxeropogckoit 061acTv NpUYMHEH MaTepuanbHbIil ywepo Ha
VKa3aHHYI0 CYMMY, a TaKXXe NOBJIEK/O CyLEeCTBEHHOE HApYLIEHMe NpaB 1 3aKOHHbIX
MHTEPECOB rpa¥aaH Uan opraHnU3aLmii 160 oxXpaHseMbiM 3aKOHOM UHTEPECOB obLLe-
CTBa WM rocyaapcTea.

TakuM 00pa3oM, [UPEKTOP AETCKOro fOMA 06BUHANAC:

# B UCMO/Ib30BAHUM AOMKHOCTHBIM IMLOM CBOMX CAYKEBHBIX NONHOMOYMIA BO-
NpeKu MHTEpecam cnyxobl, €N 3TO AesHUe COBEPLIEHO U3 KOPBICTHO UM NTUYHO
3aMHTEPeCcOBaHHOCTM 1 NOBMIEKNO CyLWECTBEHHOE HapyLWeHWe NpaB U 3aKOHHBIX MHTe-
PECOB rpaXaaH Uiu opraHusauuin 1160 oxpaHseMbIM 3aKOHOM MHTepPecoB 06LiecTBa
WK rocynapcTBa;

* B COBepLIEHUM B WeCTU (HAKTOB C/yKe6HOro nogsiora, To eCTh WecTH QaKToBs
BHECEHUS AOMKHOCTHBIM ULOM B O UL MaNbHbIE AOKYMEHTHI 3aBEJOMO JIOXKHbIX
CBEAEHUMN, ecnu 370 AesHUe COBEPLIEHO U3 KOPbICTHOM WU UHOW IMYHON 3anHTe-
PECOBAHHOCTYH, NMOBNEKLIEE CYLLECTBEHHOE HAPYLIEHWE NPaB U 3aKOHHbIX UHTEPECOB
rpaXaaH uiu opraHusauuin N0 oxpaHseMblx 3aKOHOM MHTepecoB 06LecTBa 1iu
rocynapcrea;

* B XULEHMN YYXKOTO MMYLLECTBA NYTEM 0OMaHa, COBEPLWEHHOIO rpynnoi nuL, no
npefBapUTENbHOMY CFOBOPY M C MCMOb30BAHMEM CBOETO CYKEBHOro NoNOKEHHUS.

Cymom X. Gblna onpaBpaHa B CBA3M C OTCYTCTBUEM B €€ AECTBUAX UHKPUMU-
HUPYEMbIX COCTABOB NPECTYNAeHUH, 4TO ObIN0 06KaNOBAHO HEJOBONbHBIM TAaKUM
pelweHuem obsruHeHneM. 060CHOBaHME XanoObl NOPaXKaeT ABHbIM OTCHINOM K penpec-
cuam 37 roaa (ecnu opraHbl 06BUHAIOT, 3HAYMT [OMKHBI OCYAUTL). B 060CcHOBaHMe
CBOMX [J0BOJ0B FrOCYAAPCTBEHHbIA 06BUHUTENb YKA3bIBAN, YTO NPU20BOP HOCUM SBHO
onpasoamenbHbIl YKIOH, BbIHECEH C Tpybeilumnmmn HapylweHuamm KoHctutyuumn PO,
YrOIOBHO-MpPOLECCYaNbHOro 3aK0Ha, a BbIBOAbI CyAa 06 OTCYTCTBUM B AeicTBUAX X.
COCTABOB NPECTYN/IeHNI He COOTBETCTBYET (DaKTUYECKMM 0OCTOATENbCTBAM AeNa.

B BO3paxeHMAX Ha KacCaLMOHHOe NpefCTaBieHMe onpaBaaHHas aupektop X.,
KOHEYHO e YKa3blBajia Ha 3aKOHHOCTb M 060CHOBAHHOCTb BbIHECEHHOTO NPUrOBOPa,
CYuTas, YTO CyA NPABMALHO NPUIEN K BbIBOAY 06 OTCYTCTBUU B €€ fie/iCTBUAX COCTaBa
NpPecTynieHunit, YTO COOTBETCTBYET PAKTUYECKUM 0OCTOATENLCTBAM AeNa, YCTAHOBNEH-
HbIM B Cyfe.

KntoueBbiM e, Ha Mot B3rnag, 660 ANs CyAa BEICTYNNEHME HA CTOPOHE NoTep-
nesLei B HACTOALEM fiene MUHUCTpA obpa3oBaHus Huxeropopckoit obnactu Haymo-
Ba C.B. MuHMCTp Bo3paxan 0OBMHEHUIO U yKa3biBa, 4To MUHUCTEPCTBO 0Opa3oBaHus
OKa3blBaeT foBepue AupekTopy X., He 0CB06OXAas e€ OT AOMIKHOCTU, MOCKOJIbKY BCE
eé peiicTBuA 6bINN COBEpLUEHbI B MHTEpPECcax BOCMMTAHHUKOB AEeTCKOro j0Ma, eé fieii-
CTBUAMM NpaBa fieTeil HapyleHbl He OblK, MaTepUanbHOro yuepda UM He NPUYUHEHO,
NO3TOMY CYMTAET MPUTOBOP 3aKOHHbLIM U 0OOCHOBAHHbIM.

MpeacTaBuTen MMHUCTEPCTBA B CYLE TOBOPUN O TOM, YTO HUYETO KPOME NONb3bl
X. CBOMUMMU AeNCTBUAMM He coBeplinia. Mpu 3TOM OHUM 0BpaLLanu BHUMAHKE CyA, YTO
HWUKaKMX NPeTeH3U UAW FPaXAAHCKOTo UCKa K X. OHW HE UMEIT, UM HUKAKOro Bpepa
MM NPUYMHEHO He Obl0 (XOTA UX U 0603BaNN «NOTEPNEBLIMMUY), TaK Kak X. AelicTBO-
Basja Bo Gnaro fieteil. MaTepuanbHoii 3aMHTEPECOBAHHOCTU Y AUPEKTOPA AETCKOrO
LOMa He ObIN10, M NOCNEAHAS He UMeNa BO3MOXHOCTU B3ATb APYroro Bpaya Beuay oT-
CYTCTBUA Ha cene MefULMHCKUX KafpoB.

BocnutaTtenbHana paboTas wkone 06/14



A. BU®NEEMCKMN®

NMPECTYMNNEHWA OWPEKTOPOB OBPASOBATENbHbBIX YYPEXAEHUWUN
M OTBETCTBEHHOCTb 3A WX COBEPWEHWE

Huxeropopckuit 061acTHOM cya COBEpLIEHHO CNpaBefUBO YKa3an Ha To, 4To
B COOTBETCTBUM CO CT. 14 YIK P® 06BUHAEMBIII CYUTAETCA HEBUHOBHbIM, OKA €ro
BMHOBHOCTb B COBEPLIEHUN NPECTYNEHNS He OYAET foKa3aHa B NPeAyCMOTPEHHOM
B YronoBHO-npoLeccyanbHoM KoAekce nopsgke. bpems fokasbiBaHWs 06BUHEHUS
OMpoBepXeHNUs AOBOJOB, NPUBOLMMbIX B 3aL4MTY NOJO3PEBAEMOTO UM OOBUHAEMOTO,
NEXNT Ha CTOPOHe 06BUHEHUS. Bce cOMHEHMs B BUHOBHOCTU 06BMHAEMOTO, KOTOpble
He MOryT GbITb YCTPAHEHbI B NOPALKE, YCTAHOBNEHHOM HacTosWwmMmM Kogekcom, Tonky-
loTCA B N0/b3Y 06BUHAEMOr0. 06BUHUTENbHBIA NPUTOBOP HE MOXET BbITb OCHOBAH Ha
npeLnoNoXeHUsaX.

Cyn 060CHOBAHHO NpPUIEN K BbIBOAY 06 OTCYTCTBUM B feiicTBUAX X. COCTaBa
NpPecTynieHus, B TOM Yucie 06 OTCYTCTBUM KOPLICTHOTO MOTUBA IM60 MOTUBA UHOIA
NMYHON 3aUHTEPECOBAHHOCTMU M HACTYNNEHNS BPELHbIX MOCNEACTBUN OT MHKPUMUHU-
pyeMmbIx eil npecTynieHnn.

Cymom 6bin0 ycTaHoBAEHO, yTO € 01 cheBpans 2010 ropa no 31 aekabps 2010 roaa
B yYpeXAEHUM N0 COBMECTUTENLCTBY OblNa MPUHATA HA paboTy MO COBMECTUTENbCTBY
Ha 0,5 cTaBKM Bpay-neauaTp, KOTopon 3a 11 mecaues 6bia BbiNa4yeHa 3apnnarta
B cymme 36.342 py6. 50 Kon. 3a Bpems paboTbl B 4€TCKOM OME Bpay Henocpea-
CTBEHHO B 3aHMK [ETCKOro OMa NPOBOAWAA NIAHOBbLIE OCMOTPLI BCEX fleTel ABa
pa3sa B TeyeHue 2010 r., BO BpeMs KOTOPbIX OHA HAXOAMNACh B AETCKOM fioMe U bonee
TPEX 4acoB, NOYTU OAMH pPa3 B Mecsl, a MHOTAA U Yalue B TeYeHUe rofa OHa npu-
e3xana B AeTCKWIn ;oM AN OCMOTpa AeTei npy 0hOPMIEHUN HA KaXK0ro U3 HUX
CaHaTOPHO-KYPOPOTHOM KapTbl MAK CNPaBKW AN OTAbIXA B Narepe, Takxe yyacTeoBana
npu NpoBeAeHUN fucnaHcepu3aLummy BOCNUTaHHUKOB eTCKOro A0Ma, NX BaKLMHALWK,
ocmatpuBana GoJbHbIX JeTel, TPOBOAKAA U Ha3HaYana leyeHus, Npu HeobXo[UMOCTH
roCcnuTaNM3MpoBana Ux B LETCKOE OTAeNEHUE, OONbHULbI JaBaNa HanpaBAeHUs Ha
OCMOTp K Bpa4yam Apyrux cneymanbHoCTen.

K Bpauy-negumarpy 3a Bpems eé paboTbl B JETCKOM JOMe, MOTIM 06paTUTbCSA 3a
MeaMLMHCKON NOMOLLbIO B t060E BPEMSA [LHA M HOUYM, U OHA HUKOTAA He OTKa3blBana
B MEAWLMHCKON NOMOLM [eTAM BOCIUTaHHMKAM JeTCKOro fomMa. 3a CBOI Nepuog
paboTbl OHa Aenana Bce BpauebHble OTYETHI U BENa [OKYMeHTaLMIo, ohopmasna Meau-
LIMHCKMe AOKYMEHTbI Ha AeTeil, nepefaBaeMblx B ceMbu. LecTb BocnUTaHHUKOB npo-
XOANUIN Me[UKO-COLMANbHYI0 3KCNEPTU3Y, U HA HUX BPa4y 0opmMasia MefuLMHCK1e
JOKyMeHTbl. B narepsx, caHatopusax oTAOXHYNM 49 BOCMUTAHHUKOB W HE NO OJHOMY
pasy. Bcero ans atux Lenei 6611 0CMOTPEHbI A€TW U UM BbINUCAHbI HANPaBAEHUS,

a TaKxe 6bl10 0hOPMNEHO 74 CAHATOPHO-KYPOPTHbIX KAPTh, B CBA3M C YEM CyfA, caenan
060CHOBaHHbIN BbIBOA, YTO NPUEM Ha paboTy Bpaya He 6bi1 GopManbHBIM U He Gbin
OCYLIECTBNEH AN CO3AaHMA BUANMOCTN YCTPAHEHMA OTMEYEHHOTO Hef0CTaTKa B pa-
60Te AMpeKTOpa AETCKOro foMa no nof6opy Bpaya-neauaTpa ans ETCKOro AoMa, no-
CKOJIbKY 3apaboTHylo Nnaty Bpay neguartp nosyyana 3a BbiNoJHEHHYylo paboTy.

JTn 06CTOATENLCTBA 0OBUMHEHMEM HE ObINNM OMPOBEPTHYTHI B CYAE, A TAKKE CyAy
He npefCTaBieHbl fOKA3aTeNbCTBa, CBUAETENLCTBYIOWUE O TOM, COOTBETCTBYET NN
pasMep BbiNnayeHHoOM Bpayy 3apaboTHoIl NnaTkl 00LWEeMY KONUYeCTBY OTPabOTaHHOTO
BpEMeHM, yKazaHHOMy B Tabessx yuyéra paboyero BpeMeHU unu 06bEMY BbINMONHEHHOI
elo paboTsl.

TakKe B Cyfe YCTaHOB/IEHO, YTO, AEMCTBUTENLHO, B Tabene yuéTta paboyero Bpe-
MeHW 3a nepuog ¢ 1 despans no 31 gekabps 2010 rofa Bpayy NpocTaBAsioCh 3 yaca
0TpaboTaHHOTO BPeMEHMU eXXeHEBHO Npu 6 AHEBHOW paboueii Hepene. Mpu 3TOM HUKTO
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He oTpuuan Toro hakTa, 4To haKTUYECKM Bpay He Haxoamnack 3 Yaca Kaxablil aeHb
HENOCPEeACTBEHHO B MOMELLEHUN MefnyHKTa feTckoro gomMa. OfHaKo 3To He ABnseTcs
TeM 06CTOATENLCTBOM, MO KOTOPOMY [LO/IXKHA HACTYNMUTL YroNOBHAs OTBETCTBEHHOCTbL
AVMPEKTOpa AETCKOro 0Ma 33 MOWEHHWUYECTBO, @ TaKXe 3a 3/10ynoTpedieHue fomx-
HOCTHbIMU MOIHOMOYMAMM WA 33 CNYXKEOHBINA N0JI0T, MOCKONbKY Y AUPEKTOpa He 6bino
YMbIC/1a Ha COBEpLIEHME YKa3aHHbIX NpecTynieHunit. 06s3aHHOCTH Bpaya-neauaTpa
(haKTMYECKM BLINOHANUCD B NI060E BPeMs CYyTOK, UCMONb3ys CBOE cBOBOfHOE Bpe-

M5, B TOM YMC/Ie M HOYHOE, MO0 Bpay NpUHMMANa BOCMUTAHHUKOB [ETCKOTO foMa

B NOJIMKNMHWUKe-001bHULIE B CBOOOAHOE OT OCHOBHOM paboThl BpeMs, B pe3ybTate Yero
OblN10 YNYYLIEHO MEAULMHCKOE 0BCYKMBaHWE BOCNUTAHHUKOB AETCKOro A0OMa.

HenpasunbHoe BefeHue Tabens yyéta paboyero BpeMeHu, Npy TOM, YTO Bpay
(haKTU4YeCKM BEINOMHANA HEOOXOAUMBI 0OBEM paboThl B Npefenax 3akMo4EHHOTO Tpy-
[OBOTO COrNalleHus He 06pa3yeT cOCTaB YroNloBHO-HAKa3yeMoro fesHusa — cnyxe6-
HOro MOAN0ra, UHKPUMUHUPYEMOTO AUPEKTOPY, NOCKONbKY UX COBEPLIEHUE UMENO Me-
CTO He M3 KOPbICTHbIX NOBYKAEHWI UIW MHOW TMYHON 3aMHTEPECOBAHHOCTM, HO CBA3a-
HO C HapyleHWeM TPYROBOrO 3aKOHOAATENLCTBA, 3a YTO /1A paboToaaTtens npeaycmo-
TpeHa afiMMHUCTPATUBHAsA OTBETCTBEHHOCTb, B COOTBETCTBUM CO CT. 5.27 KoAll PO,

0 YéM 060CHOBAHHO YKa3aJ CyA NepBoii MHCTAHL MW B NPUrOBOPE U OCHOBAHUI ANs
OMpOBEP}KEHUS 3TOTO BbIBOAA CYAA Y CYAEOHOI KONErnn He UMeeTcs.

Takoi BbIBOJ, cornacyeTcs € noctaHoBneHMeM MuHucTepcTBa Tpyaa U colmanb-
Horo pa3sutus Poccuitckont ®epepauum o1 30 utoHs 2003 r. Ne 41 ycTaHOBNEHBI 0CO-
GEHHOCTM paboTbl N0 COBMECTUTENLCTBY NEAArornyeckux, MeLULMUHCKNX, hapMaLes-
TUYECKMUX PABOTHUKOB, B COOTBETCTBUM C KOTOPLIMU, MEAULMHCKUE PABOTHUKM BNpaBe
OCyLeCTBNATL paboTy N0 COBMECTUTENbCTBY — BbINONHEHWE APYrOil ONNAaYMBaEMON
paboThl HA YCNIOBUAX TPYAOBOro A0roBOpa B CBOGOHOE OT OCHOBHOI paboThl BpeMms
Mo MEecTy UX OCHOBHOW paboTbl MAK B APYrMX OpraHuU3auusx, B TOM YuCae No aHano-
TMYHOW JOMKHOCTM, CNeumnanbHoCTH, npodeccuu, a Takxke cornacyercs co ct. 91 Tpy-
[0BOro kogekca P®, B cOOTBETCTBMM C KOTOpPOIi paboyee BpeMs — BPeMS, B TeYeHue
KOTOPOTro paboTHWK B COOTBETCTBMM C NMPaBMAaMKU BHYTPEHHEro TPYAOBOr0 pacnopsa-
Ka U YCNIOBMSIMU TPYAOBOrO AOrOBOPA OMIKEH UCTONHATL TPYAOBble 0053aHHOCTH,

a TaKKe UHble Nepuobl BPEMEHU, KOTopble B COOTBETCTBMM C HacToAwmM Kofekcom,
Apyrumu depepanbHbIMM 3aKOHaMU U MHBIMU HOPMATUBHbLIMW NPaBOBbIMK akTammu Poc-
cuiickoit Pepepaum OTHOCATCA K paboyeMy BpeMeHMU.

Huxeropopckuit 061acTHOM cyn TakKe NOAYEPKHYN, YTO 060CHOBAHHbLIM ABASAET-
s BbIBOA CYyAa NepBOii MHCTAHLMM 06 OTCYTCTBUU B [eiCTBUAX AUPEKTOPA AETCKOro
[OMa COCTaB NPecTynieHns, NpefycMOTpeHHOro 4. 3 cT. 159 YK PO, nockonbKy He
VYCTAHOBJIEH CaM PaKT XMLEHNUSA LEHEXHbIX CPEACTB, BblAENSEMbIX BPAYy B KA4yecTBe
3apnnathl 33 BbINOAHEHHbIN PaboTy, NOCKObKY 3TUX iIeHEr caMa ANPEKTOp He noayya-
Na, a Noflyyana Ux Bpay 1 TONbKO 3a BbINOJIHEHHYIO paboTy, YTO YKA3bIBAET Ha OTCYT-
CTBMe B fefcTBUAX X. KOPbICTHOTO MOTMBA NpecTynieruna. OTCyTCTBMe B MaTepuanax
Jena mMatepuanbHbIX MPETEH3UIA U FPAXAAHCKOrO UCKA K AUPEKTOPY LOMNONHUTENbHO
CBUAETENbCTBYET 06 OTCYTCTBUM B AeNCTBUAX X. PaKTa XULLEHUS.

Takum 06pa3oM, HapyweHus Npu oOPMAEHUM JOKYMEHTOB AaXe NPU OTCYTCTBUM
NPECTYNHOTO YMbICAA Y AUPEKTOPA MOTYT BbLINTLCSA B OcyxaeHue. 0cobeHHO, ecu Hi
B YEM He NOBMHHBI MPEKTOP NPM3Han CBOIO BUHY NOA faBneHuem cneposarens. OpHa-
KO, eC/ii AMPEKTOP AeiiCTBOBaN Ha ONnaro AeTei, U Npu 3TOM €ro NOAAEPIKUBAET yUpeam-
Te/Nb, MOXXHO B0OUTLCS ONPaBAAHUA B Cyfe HECMOTPSA Ha BCE MOTYrM 0BBUHEHUS.
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